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Memorandum No:  06-08-02  MF-110
To:

All Owners and Management Agents of Section 8 Multifamily Properties

From:

Vona Johnson, Director of Rental Housing Programs

Subject:
Section 8 Double Occupancy and Partial Month Payments

Date:

August 9, 2006

There has been much confusion about how to handle partial-month occupancy and/or double occupancy issues.  I regret that although we made a policy change in December, we did not communicate that change to the management agents we work with, nor did we administer it consistently across the board.  After much consideration and consultation with HUD, other industry experts, and the current and proposed 4350.3, we are adopting the following to remedy the situations we have outstanding in our office at this time and for all situations that will be handled from here into the future.  

Essentially, SDHDA will process all payments for Partial-Month Occupancies per the HUD Handbook 4350.3 Revision 1, Change 1 paragraph 9-12 as follows beginning immediately.  

E.                 Payments for Partial-Month Occupancies  
Owners are entitled to assistance payment only for the actual number of days during the month that the tenant occupied the unit.  If the move-out date is unknown because the tenant failed to notify the owner prior to moving out, the move-out date is the day the vacancy is discovered.
1.         Exception for deceased tenants.  The owner must prorate the assistance payment for a tenant who died during the month to the earlier of 

a.  14 days after the tenant’s death; or 

b.  The day the unit was vacated.  

2.         Calculating assistance for units vacated and re-occupied on the same day.  For a unit that is vacated and re-occupied on the same day, the owner is only entitled to request assistance for the former tenant through the last full day of occupancy. The owner will request assistance for the new tenant beginning with the move-in day. The owner must never request assistance for both tenants on the same day.

One example: Tenant in Property A provided a 30 day notice on June 1, but moved out June 2, and did not turn in their keys.   Tenant moved in to Property B on June 2, but Property B did not perform a landlord reference screen, so they did not know the tenant was receiving subsidy.   Property B submits the Move in on June 10 (now the tenant has been in the unit 9 days).   On June 11 SDHDA notifies Property A that the resident appears to have moved out.   If this is the first day Property A discovered the resident moved, then Property A must stop assistance effective June 11.  

 

Property B would have to: 1) terminate assistance effective June 2,  2) manually adjust the voucher for one day of assistance and  3) submit an initial certification effective June 12.  Property A could charge the resident for rent through June 30 or until the apartment is re-rented.

The proposed change in the 4350.3 Handbook-Change 2 is as follows.  This language has not been finalized to date.  We will reevaluate this policy if and when it is finalized, if it is determined necessary to do so.  
***DRAFT***

 E. Payments for Partial-Month Occupancies Owners are entitled to **an** assistance payment only for the actual number of days during the month that the tenant occupied the unit. If the move-out date is unknown because the tenant failed to notify the owner prior to moving out, the move-out date is the day the vacancy is discovered. **If a tenant moves to a new assisted unit without notifying the owner of the former assisted unit, the owner of the original assisted unit is entitled to the subsidy until the vacancy is discovered. The owner of the new assisted unit will charge the tenant contract rent for the days the former owner is entitled to the subsidy. ** 

Mary Ross of Ross Business Development has available on her website http://www.rbdnow.com/ two forms – Single Residency Criteria Acknowledgement-Move Out and Single Residency Criteria Acknowledgement-Move In; that can be used to help eliminate double occupancy issues within subsidized properties.

There has been much discussion on this issue.  Keep in mind that there is a difference between what the tenant is responsible for and what HUD will pay.  Just because you cannot collect HUD subsidy on a unit that is not occupied, does not mean you cannot pursue rent from the tenant or through the Special Claims process. 

If you have any questions regarding this matter you can contact Kenda Nutter or Tasha Jones at 605-773-3181.
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THIS IS A MULTIFAMILY MEMORANDUM.  PLEASE RETAIN IT IN THE MEMORANDUM SECTION OF YOUR SDHDA MANAGEMENT AGENT HANDBOOK UNTIL AND UNLESS SUPERSEDED BY AN UPDATED MEMORANDUM.  








